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-~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address -

Period for Reply
A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE T7THREE MONTH(S) FROM
THE MAILING DATE OF THIS COMMUNICATION.,

- Extensions of time may be available under the provisions of 37 CFR 1,136 (a). In no svent, howaver, may a reply bs timely filed after SI1X [6) MONTHS from the
rmailing date of this communication.

- If the peried for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely.

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.

- Failure to reply within the set or extendsd period for reply will, by statute, causse the application to bacome ABANDONED (35 U.5.C. & 133).

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any
sarned patent term adjustment. See 37 CFR 1.704(b).

Status
1)X] Responsive to communication(s) filed on Juf 28, 2007
2a)_| This action is FINAL. 2b)[X] This action is non-final.

3)L Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under £x parte Quayfe, 1935 C.D. 11; 453 0.G. 213.

Disposition of Claims

4)X] Claim(s) 71-8 is/are pending in the application.
4a) Of the above, claim(s) is/are withdrawn from consideration.
5)_1 Claim(s) is/are allowed.
6)x Claim(s) 7-8 is/are rejected.
7)1 Claim(s) is/are objected to.
8)L1 Claims are subject to restriction and/or election requirement.

Application Papers
9)[ ] The specification is objected to by the Examiner.

10}/ The drawingls) filed on  Jul 28, 2001 is/are a) (X accepted or b)_] objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
111 The proposed drawing correction filed on is: a)L] approved b)[] disapproved by the Examiner.

If approved, corrected drawings are required in reply to this Office action.
12)[] The oath or declaration is objected to by the Examiner.

Priority under 35 U.S.C. 88 119 and 120
13)] Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-{d) or (f).

a)ll All b} Some* c¢)[I None of:
1.1 Certified copies of the priority documents have been received.,
2.[] Certified copies of the priority documents have been received in Application No.

3.[J Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).

*See the attached detailed Office action for a list of the certified copies not received.
14)[] Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e).

a)[ ] The translation of the foreign language provisional application has been received.
15)[ ] Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121.

Attachment(s)
11 ._)_(l Netice of References Cited (PTO-892) 4) [:| Interview Summary (PTO-413) Papar No(s).
2] |:' Motice of Draftsperson’s Patent Drawing Review (PTO-948) Y] |____| Motice of Informal Patent Application (PTO-152)
3] |: Information Disclosure Statement(s) (PTO-1448) Paper Nois). 6] |:| Other:

L. 5. Patent and Trademark Office
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Art Unit: 3677
DETAILED ACTION
Information Disclosure Statement
1. The listing of references in the specification is not a proper information disclosure

statement. 37 CFR 1.98(b) requires a list of all patents, publications, or other information
submitted for consideration by the Office, and MPEP § 609 A(1) states, '"the list may not
be incorporated into the specification but must be submitted in a separate paper."
Therefore, unless the references have been cited by the examiner on form PTO-892, they
have not been considered.

Any submitted Information Disclosure Statement must comply with 37 CFR 1.98(a)(2),
which requires a legible copy of each U.S. and foreign patent.

Furthermore, the information disclosure statement must comply with 37 CFR 1.98(a)(3), by
including a concise explanation of the relevance of each listed patent to the claim subject

matter as it is presently understood by the individual, and as required by 37 CFR 1.56(c).
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Claim Rejections - 35 USC § 112

The following is a quotation of the second paragraph of 35 U.S.C. 112:

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the
subject matter which the applicant regards as his invention.

2 Claim 1, is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for
failing to particularly point out and distinctly claim the subject matter which applicant
regards as the invention as required by the statutes;

The claim must set forth specific structural which goes to make up the device and must be
clearly and positively specified. The structure must be organized and correlated in such a

manner as to present a complete operative device. and how they relate to each other.

3. Claim 1, is further rejected under 35 U.S.C. 112, second paragraph, as being
indefinite for failing to particularly point out and distinctly claim the subject matter which
applicant regards as the invention. It is the general rule that an article of manufacture
should not be defined by the process of making it; see In re Scheckner 106 O.G. 765.
Moreover, it is not clear if the article or the method of making said article is being claimed.

Furthermore, Applicant is in titled to only one statutory class of invention in a claim.
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Claim Rejections - 35 USC § 103

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ
459 (1966), that are applied for establishing a background for determining obviousness
under 35 U.S.C. 103(a) are summarized as follows:

1. Determining the scope and contents of the prior art.

2 Ascertaining the differences between the prior art and the claims at issue.

3. Resolving the level of ordinary skill in the pertinent art.

4. Considering objective evidence present in the application indicating

obviousness or nonobviousness.
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6. Claims 1, and 5-8, are rejected under 35 U.S.C. 103(a) as being unpatentable over
Schopbach U. S. Patent No. 0,912,624 in view of Blanc U. S. Patent No. 0,623,350.
Schopbach discloses the general combination claimed of a lacing device in which the path
followed by said lace defines a double twist (helix); see Figure 1; page 1, column 2, lines 64-
91; page 2, column 2, lines 50-64, and the entire document, except for the particular use of
the lacing device with a shoe. Blanc teaches the use of a shoe lace device comprising
shoelaces, wherein said shoelaces defining a double twisting for tying the shoe around a
user’s foot; see Figure 3, and the entire document. It would have been obvious to one
having ordinary skill in the art at the time the invention was made to use the shoe lace
device in Schopbach for tying a shoe around a user’s foot by follow the path of a double
twisting (helix) in the manner taught, disclosed and suggested by Blanc; especially, since
such modification involves only routine skill in the art.

Furthermore, the particular use of shoelaces in a shoe or the like is considered to be no

more than a matter of design choice to one having ordinary skill within the art at the time

the invention was made.

i Claims 2-4, are rejected under 35 U.S.C. 103(a) as being unpatentable over the same
references as applied to claim 1, above, and further in view of Maurer U. S. Patent No.

6,119,318, who teaches the use of a shoelace which is adapted for tying a shoe for a portion
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of the shoe lacing path including means for preventing the end of the shoelace from pulling
through the lace-holes in said shoe; see Figure 7b, and the entire document, and to further
incorporate such structure in Schopbach, in order to perform the desired function for
loosening its shoelaces without pulling the ends thereof through the lace-holes, in the
manner taught, disclosed and suggested by Maurer, it would have been obvious to one

having ordinary skill in the art at the time the invention was made.

8. The prior art made of record and not relied upon is considered pertinent to

applicant's disclosure. Applicant’s attention is directed to the art cited herein, and of

record, as showing structure related to Applicant’s disclosed invention .

9. Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Victor Sakran whose telephone number is (703) 308-2224.

The examiner can normally be reached on Monday-Thursday from 6:30 AM - 5:00 PM.

10. If attempts to reach the examiner by telephone are unsuccessful, the examiner's
supervisor, J. J. Swann, can be reached on (703) 308-4115. The fax phone number for this
Group is (703) 872-9326 (before final) or (703) 872-9327 (after final). Customer Service fax

can be reached at (703) 872-9325.
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11.  Any inquiry of a general nature or relating to the status of this application should be

directed to the Group receptionist whose telephone number is (703) 308-2168.

VICTOR SAKRAN
PRIMARY EXAMINE
ART UNIT 3677

June 25, 2002
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Attachment for PTO-948 (Rev. 0301, or earller)
6/ 18/01 )

The below text replaces the pre-printed text under the headlng;
 “Information on How to Effect Drawing Changes," on the back
! of the PTO-948 (Rev. 03/01, or carlier) form. -

INFORMATION ON HOW TO EFFECT DRAWING CHANGES

[. Correction of Informalities -- 37 CFR 1.85 ‘“ -

New cocrected drawings must be filed with the changes incorporated therein
Idamf)nns indicia, if provided, should include the title of the invention. -
inventor's name, and application number. or docket number (if any) if an
lppllw:on number has not been assigned to the application. [fthis information is
pmwded. it must be placed on the front of each sheet and centered within the.top

margin. [fcorrected drawings are required in a Notice of’ Allowability (PTOL-
37). the new drawings MUST be filed within the THREE MONTH shortened

statutory periad set for reply in the Notice of Allowability Extensions of time
may NOT be obtained under the provisions of 37 CFR 1.136(a) or (b) for filing
the corrected drawings after the mailing of a Notice of Allowability. The -
drawings should be ﬁled as 4 separate papec with a transmtittal letter addressed to

the Official Draftsperson.

—
—_—

2. Corrections other than [nformalfities Noted bv Draftsperson on form PTO-
948.

All changes to the drawings. other than informalities noted by .the Drarisperson.
MUST be made in the same manner as above except that. aormally. a highlighted
(preterably red ink) sketch of the changes to be incorporated nto the new
drawings MUST be approved by the examiner betore the ipritcation will be
allowed. No changes will be permitted to be made, other than correction of
informalities. unless the examiner has approved the proposec changes

Timing of Corrections

Applicant is required to submit the drawing corrections within the
ume period setin the attached Office communicauon See 37 CER

| .85(a)

Failure to take correctine acuon within the set perod will result o

ABANDONMENT of the applicatian

ARAN R



